STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS
HATI M BI LAl SEI FUDDI N,
Peti ti oner,
VS. Case No. 01-4498
DEPARTMENT OF JUVEN LE JUSTI CE,

Respondent .

N N N N N N N N N N

RECOVMENDED ORDER

A formal hearing was conducted in this case on January 30,
2002, in Tall ahassee, Florida, before the Division of
Adm nistrative Hearings by it Adm nistrative Law Judge,
Suzanne F. Hood.

APPEARANCE

For Petitioner: Warren J. Bird, Esquire
128 Sal em Court
Tal | ahassee, Florida 32818

For Respondent: R chard M Coln, Esquire
Department of Juvenile Justice
Kni ght Bui | di ng
2737 Centerview Drive
Tal | ahassee, Florida 32399-3100

STATEMENT OF THE | SSUE

The issue is whet her Respondent should grant Petitioner an

exenption from enpl oynent disqualification.



PRELI M NARY STATEMENT

By letter dated August 31, 2001, Respondent Departnent of
Juvenil e Justice (Respondent) advised Petitioner HatimBila
Seifuddin (Petitioner) that his request for an exenption from
enpl oynent disqualification had been denied. On or about
Cctober 9, 2001, Petitioner requested a formal hearing to
contest the denial of his request. Respondent referred this
case to the Division of Adm nistrative Hearings on Novenber 8,
2001.

A Notice of Hearing dated Decenber 4, 2001, schedul ed the
case for hearing on January 30, 2002. The parties filed a
Pretrial Stipulation on January 22, 2002.

During the hearing, Petitioner testified on his own behal f
and presented the testinony of one witness. Petitioner offered
two exhibits which were accepted into evidence. Respondent did
not present any witness testinony but offered 15 exhibits which
were accepted into evidence.

The parties did not file a transcript of the proceedi ngs.
Petitioner filed his Proposed Recormended Order on February 4,
2002. Respondent filed its Proposed Recommended Order on

February 8, 2002.



FI NDI NGS OF FACT

1. Respondent, or its predecessor, has enployed Petitioner
since 1991. Currently, Petitioner is enployed by Respondent as
a senior juvenile detention officer.

2. On or about June 24, 1996, Petitioner pushed his
girlfriend, Yolando Hol mes, causing her to fall through a gl ass
table top. The incident occurred when M ss Hol nes asked
Petitioner to | eave her apartnent and grabbed Petitioner's arm
M ss Hol mes suffered sone superficial cuts and scrapes but did
not require energency nedical treatnent.

3. Petitioner left Mss Holnes's apartment imedi ately
after the incident. However, in the days that foll owed,
Petitioner repeatedly called M ss Hol nmes on the tel ephone.

4. M ss Hol mes subsequently filed a conplaint alleging
donmestic battery against Petitioner. A circuit judge signed a
Probabl e Cause Affidavit involving this charge on or about
July 19, 1996.

5. Petitioner turned hinself in on July 25, 1996, shortly
after he learned that there was a warrant for his arrest. At or
about the sane tinme, Petitioner disclosed the charges agai nst
himto his supervisor and ot hers who worked for Respondent in a
supervi sory capacity.

6. On or about Cctober 10, 1996, Petitioner pled nolo

contendere to one count of harassing phone calls and one count




of domestic battery. The court w thheld adjudication on both
counts, but sentenced Petitioner to one year of probation on the
donestic battery charge with a concurrent sentence of six

nmont hs' probation for the harassing phone calls charge. The
court required Petitioner to attend the New Hope Batterer's

I ntervention Program to conplete 50 hours of conmunity service,
and to have no contact with M ss Hol nes.

7. The court entered a Term nation Notice on Septenber 30,
1997. This notice states that Petitioner had conplied with al
conditions of his probation.

8. In 2001, a routine crimnal background check "reveal ed"
Petitioner's 1996 donestic battery charge. Respondent then
advi sed Petitioner that he was disqualified fromhis job which
i nvol ves contact with juveniles. Respondent subsequently denied
Petitioner's request for an exenption from enpl oynent
di squalification

9. Respondent never disciplined Petitioner even though
Respondent was aware that Petitioner had been charged with
donestic battery. The charges against Petitioner did not affect
his job in any way until Respondent conducted a periodic
crimnal records background check al nost five years |ater

10. In the five years since the donestic battery incident,
Petitioner has continued to performhis job duties as a senior

juvenile detention officer. These duties place Petitioner in



close proximty to potentially violent young people on a daily
basis. Petitioner is able to interact with these juveniles in
an exenpl ary fashion.

11. Petitioner's mld, reserved, and controlled nature is
extrenely well suited for working with juvenil e detai nees.

After their release fromthe system Petitioner continues to
voluntarily interact wwth these juveniles in the community,
serving as a positive role nodel on his own tine.

12. Petitioner's work performance is of a superlative
quality. Petitioner has a special know edge of the conputer
systens in Respondent's nerve center. He often serves as a
source of training for other enployees.

13. Petitioner and Mss Hol nes did not continue their
romantic involvenent after the donmestic battery incident.
However, Petitioner and M ss Hol mes subsequently reestablished
their friendship. They maintain frequent contact with each
ot her even though M ss Hol nes has noved to another county.

14. Petitioner is renorseful about his behavior in 1996.
That incident is the only exanple of violent behavior by
Petitioner before or after July 1996. Petitioner has a healthy

relationship with his current "significant other."



CONCLUSI ONS OF LAW

15. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of this
case. Sections 120.569 and 120.57(1), Florida Statutes.

16. Respondent is required to conduct periodic crimna
records background checks of individuals who are enployed with
Respondent in positions of special trust, such as working in
prograns for children or youths. See Sections 985.01(2)(b) and
435. 04, Florida Statutes.

17. Pursuant to Section 435.04(3)(b), Florida Statutes,
individuals like Petitioner, who are guilty of donestic violence
as defined in Section 741.30, Florida Statutes, are prohibited
fromworking in a position of special trust, unless they are
granted an exenption from enpl oynent disqualification under
Section 435.07(3), Florida Statutes.

18. Petitioner has the burden to establish by clear and
convi nci ng evidence that he should not be disqualified from
enpl oynment. Section 435.07(3), Florida Statutes, states as
fol | ows:

(3) In order for a licensing departnent
to grant an exenption to any enpl oyee, the
enpl oyee nust denonstrate by clear and
convi nci ng evidence that the enpl oyee should
not be disqualified from enpl oynent.

Enpl oyees seeking an exenption have the
burden of setting forth sufficient evidence

of rehabilitation, including, but not
limted to, the circunstances surroundi ng



the crimnal incident for which an exenption
is sought, the tine period that has el apsed
since the incident, the nature of the harm
caused to the victim and the history of the
enpl oyee since the incident, or any other

evi dence or circunmstances indicating that
the enpl oyee will not present a danger if
continued enploynent is allowed. The

deci sion of the |icensing departnent
regardi ng an exenpti on may be contested

t hrough the hearing procedures set forth in
chapter 120.

19. In this case, Petitioner met his burden of proving
that he will not present a danger if he continues to work as a
senior juvenile detention officer. Petitioner has explained and
expressed renorse for his actions in July 1996. He successfully
conpl eted his probation and has not exhibited any viol ent
behavi or since that tine. Petitioner continues to performhis
job in an exenplary manner, conmandi ng the personal and
pr of essi onal respect of his co-workers. Petitioner has
presented sufficient evidence of rehabilitation.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOVMENDED:

That Respondent enter a final order granting Petitioner an

exenption from enpl oynent disqualification.



DONE AND ENTERED this 13th day of February, 2002, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED,

Warren J. Bird, Esquire

128 Sal em Court

Fl ori da.

SUZANNE F. HOOD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 13th day of February, 2002.

Tal | ahassee, Florida 32301

Ri chard M Col n

Esquire

Departnent of Juvenile Justice
Kni ght Bui | di ng

2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

Wl liam G Bankhead, Secretary
Depart ment of Juvenile Justice
Kni ght Bui | di ng

2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

Robert N. Sechen, CGeneral Counse
Depart ment of Juvenile Justice
Kni ght Bui | di ng

2737 Centerview Drive

Tal | ahassee, Florida 32399-3100



NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.



